MINUTES
Montevallo City Council Work Session

July 22, 2019
5:30 p.m. at City Hall

Council Member Willie Goldsmith, Council Member Jason Peterson, Council Member
Rusty Nix, and Council Member Arthur Herbert were in attendance. Mayor Hollie
Cost and Council Member Tiffany Bunt were absent.

Mayor Pro Tem Rusty Nix called the Work Sessido order at 5:30 p.m.

Police Chief Jeremy Littleton presented the following:

Montevallo Police Department
Code Enforcement Activity Report

Insp;eao;m Period Inspection Period
Inoperable Vehicle Inspections:
\Alnspecled: | |Pending: ‘ [Closed: o o
1 y
Animal Complaint Inspections:
Inspected: | |Pending: Closed: )
2 ‘ 1
Abandoned Building Inspections:
'Ingpected: - j Ending: Closed: ' - |
13 . 3 ] |
Property Inspections:
Inspécted: | |Pending: o [Closed: |
3 ‘ \
Miscellaneous Complaints:
Tnspected: Pending: Closed: ]

Inspected: Total Inspections this Period:| |Total Inspections Year to Date:

|188



Montevallo Police Department
Code Enforcement Activity Report

Py

Inspections this Period:

4582 Hwy 119 - Overgrown with small trees and overgrown weeds and grass in the back yard, and Overgrown weeds
and grass in the front. Sent Certified Letter.

130 Samford Street - back yard overgrown with weeds and grass. Gave verbal

warning. Will recheck in 5 days.

125 Highway 119 - In city limits R-2. Yard full of chickens and ducks running

loose. Two hogs penned in the back yard. Three inoperable vehicles in yard. ¢
Overgrown and trash and debris strewn everywhere. Everything is covered in

droppings from Chickens and ducks. Waiting on County.

Colonial Oaks - has a large dump site of building material and debris. Will send Certified letter.
1737 Highway 119 - Yard is over grown and the building is abandoned. - Will send a Certified

Letter to the listed owner.

1635 ashville Rd - Yard overgrown and building empty - Has a "For Sale" sign in front yard. - Will send a
certified letter to the listed owner.

*

Inspections Pending Continued from Last Period:
* 78 Western Drive - Inop. vehicle still in front driveway with engine on the

ground. No change in over 60 says. will take to the council on 12 Aug 2019.

* 4600 Highway 119 - Building still uninhabitable and property overgrown by small

trees, high weeds and grass. Public Hearing scheduled for 26 Aug 2019.

110 samford Street - yard still overgrown with weeds and grass. Hearing date 12
Aug 2019.

Cases Closed this Period:

Other Comments:




Montevallo Police Department Stats.

January-19| February-19| March-19) April-19| May-19| June-19] July-19] August-19| September-19 | October-19 | November-19 | December-19 | Total

Total Reports 81 104 126 120 134 106 65 738
Criminal Cases 35 27 17 30 85 50 3 245
Non-Criminal 3 5 7 5 0 3 1 26
Traffic Accidents 13 12 16 26 18 12 5 102
Traffic Citations 181 199 190 200 158 214 111 1253
DUI Arrests 5 4 3 (3] 7 8 3 36
Public Intox Arr 1 1 5 3 4 1 1 16
Alias Arrests 9 26 24 n 19 14 16 119
Juvenile Arrests 0 0 2 1 0 4
Misd Arrests 4 . 6 3 4 33
Felony Arrests 1 2 2 6 18
Drug Related 15 8 5 8 58
Total Arrest 35 a7 42 39 49 34 35 281
[Auto Thefts 0 2 0 ] 0 0 2
B i 1 1 3 3 1 2 14
Auto Recoveries 0 0 0 ] [1] 0 0
Auto Burglaries 1 2 0 1 1 2 7
Criminal Mischief 0 4 4 0 2 4 17
DV. Related 4 7 7 11 13 " 59
[Assaulls 1 5 2 3 1 19
Fraud/Forgery 2 0 4 2, 4 14
Harass / Reck 7 11 11 4 2 39
Misc. Offenses 16 19 19 15 26 22 12 129
IRohheriss '] N 0 0 0 2 — [1]
[Thefts / Attempts 1 ] 4 5 45
|Suicide Attempts 0 0 0 [

uicide 0 0 0 0 0
Deaths 1 0 0 1] [}

Karen Kiker
8:22 AM
7182019

Council Member Nix asked if the Policé Department is ready for the concert on Aug 1
Chief Littleton said they are as prepared as they can be.

Bill Reid had no updates from the Fire Department.

Council Member Herbert introduced Lee Shaffer with Birmingham Recycling Recovery, our
MRF. He said she could answer any questions or concerng tGouncil had regarding our

current recycling efforts related to the MRF, including the contamination issue.

Ms. Shaffer noted that curbside collection tends to be the biggest source of contamination.
In order to figure out exactly how much of that contanmation comes from the Montevallo
routes, they would need to do an audit.

Council Member Nix asked if they accept mixed metals. She said no, just aluminum and
metal cans.

Council Member Herbert asked about pizza boxes. Ms. Shaffer said it is best not to recycle
those, but theycanbe if they have no grease of food stuff on them.



Ms. Shaffer noted the endanarkets for many recyclable materials have tanked. As a result,
they are no longer paying us or Waste Pro rebates on most pf those materials. However,
there is still a market for newspaper.

Council Member Peterson asked about the types of plastics we can recycle.
Council Member Herbert asked if they have any educationalaterials that could help o
PDAI PI A ETiTx xEAO AAT AT A xEAO AAT 60 AA OAAUAI

Ms. Shaffer said she is willing to come and talk with groups about recycling.

Council Member Nix asked what rebates they still pay. She said nothing on plagtjcst
newspaper.

Shane Baugh updated the Council on Parks & Rec. He said travel ball is over for the
summer. However, they start back again in September. Football starts on August 17.
Softball registration is this Thursday. The trails at SCP are still being improve@ihey have
temporary directional arrows installed.

Council Member Nix noted we are still getting positive feedback on the Golf Course.

The City Clerk noted that the Planning Commission discussed a number of items at their
last meeting, most notably aequest from Mr. Hardy to add units to his apartment
development off of Overland Rd. The Commission recommends approval of the plan and
that item will be before the Council at the next meeting.

Savannah Kitchens presented the following:
Library DirectoR&d wSLI2 NI b23GSa
City Council

July 22, 2019

- Current Projects
o/ KA RNBYQa {dzYYSNJ adzaAOFf ¢KSIFGSNI 22N] &
Library Foundation, ended last week and was a big sucdesslving over 30
kids on stage and lots of teebghind the scenes
o Hired 2 new part time workers, Jordan Dunaway and Kaylee Partridge, to help
with our evening and weekend coverage
o Attended Middle school & High School registration days for library card sign up,
attending Elementary School meet themach night for library card sign up
- Requests



0 Requesting the approval to spend $620 of unallocated library funds currently in
the library account to purchase and install a new refrigerator for the library staff
room, replacing the old broken one.

She alsaequested $620 from their unallocated funds to replace the broken refrigerator at
the library.

Council Member Peterson reminded everyone there will be a Finance Committee meeting
at 4:30 p.m. at City Hall on Wednesday.

Debby Raymond informed the Concil there are three new businesses planning to open
soon inMontevallo.

Ashton Cottingham, the FFA sponsor at MHS, thanked the Council for allowing them to use
the park for their fundraiser. Steve Bromley, the new Principal at MHS, introduced himself
and said he looks forward to building upon the positive relationships they have with the
City and University.

The Council continued to discuss the Agenda items.

They acknowledged the request to extend the abatement action on Hwy 10 for 60 days.

The CityClerk requested the acceptance or rejection of the Garbage Service Bids received
7.12.9 from Republic and Waste Pro be postponed for consideration until the next meeting.

Sustainability Committee Recommendation to Modify Garbage Pitlp Schedulez
Postpone to August 12" meeting.V Adams with Waste Pro discussed the plan.

Ms. Adamssaid this plan will work.

Council Member Nix said he liked the idea of trucks being in Montevallo multiple days in
order to catch any misses.

Ms. Adams also noted that we will need to discuss Curbside Recycling. Because the MRF is
no longer paying rebates for the materials they reeive, Waste Pro is losing a great deal of
money on the services as they are now structured. If we want to keep curbside recycling in
Montevallo, we will have to increase the rate to that proposed in the latest bid.

Montevallo City Council Meeting
July 22, 2019
6:00 p.m. at City Hall



Council Member Willie Goldsmith, Council Member Jason Peterson, Council Member
Rusty Nix, and Council Member Arthur Herbert were in attendance. Mayor Hollie
Cost and Council Member Tiffany Bunt were absent.

Pledge of Allegiance

Meeting Call to Order z Mayor Pro Tem Nixcalled the meeting to order at 6:0 p.m.
Approval and/or corrections of the minutes ~ z7/8/19 z Council Member Herbert made a
motion to approve the Minutes from July 8, 2019 agresented. Council Menber Goldsmith
seconded. ALL AYES ... MOTION APPROVED.

Recognitions / Awards: NONE

Opportunities for citizens to speak to the Council:  NONE

Committee Reports and Consideration of Bills:

Public Health & Safety (Police, Fire, Code Enforcement, Hougy Abatementy Discussed
earlier.

Sustainability (Streets & Sanitation, Recycling, Arbor & Beautification, ValloCycle,
Environmental Preservation Initiatives) z Discussed earlier.

Recreation, Preservation and Community Development (Parks &Recreation, Golf
Course, Youth Athletics, Trails, Planning & Zoning, Annexationg,Discussed earlier.

Education, Arts & Outreach (Schools, UM, Boys & Girls Club, Library, American Village,
Sister City Commission, Artwalky Discussed earlier.

Finance, Economic Development & Tourism (Finance, MDCD, IDB, Chamber, Historical
Commission, Main Streety Discussed earlier.

Council MemberGoldsmithmade a motion to approve payment of the bills. Council
Member Petersonseconded. ALL AYES ... MOTION APPROVED.

New Business:
1390 Hwy 10 Request for a 60 day Extension on AbatemepCouncil Member Goldsmith

made a motion to approves0 day extension Council Member Peterson seconded. ALL
AYES ... MOTION APPROVED.



Acknowledgment of Garbage Service Bids Received 7.12.9 from Republic and Wastg Pro
Recommendation of City Clerk to Reject all Bidg Postponed to the August 12" meeting.

Sustainability Committee Recommendation to Modify Garbage Piclp Schedulez
Postpondal to the August 12h meeting.

Sustainability Committee Recommendation to hire a Sustainability Coordinaterz
Postpond to the August 12" meeting.

Old Business:

Update on proposed contract with the Regional Planning Commission of Greater
Birmingham z Lindsay Puckett with GBRPC and Sharman Brooks with SCDS will be at the
August 12 meeting

Board Appointments:

Nomination of one member to the to the County Board of EqualizatiaqnCouncil Member
Nix reminded the Council they still need to make a recommendation.
Other Business:
AARP Resolutiory
Resolution #07222019 -200

AARP andWorld Health Organization
Global Network of Age -Friendly Cities and Communities

WHEREASthe global population of people aged 60 and over is expected to grow from 600
million in 2000 to almost 2 billion by 2050; and

WHEREAS|n the United States, the population of @ople aged 65 and over is expected to
grow from 35 million in 2000 to 88.5 million by 2050, taking the total share of the 65+
population from 12 percent to 20 percent of the total population; and

WHEREAS yesearch shows that older Americans overwhelmingl want to remain in their
homes and communities as they age; and



WHEREASAaccess to quality health care and lonrterm services and supports is essential
for individuals to live in their homes and communities; and

WHEREASQf the 80 percent of adults 65and older living in metropolitan areas, 64 percent
live outside the principal cities of these areas in suburban locations that tend to be auto
dependent, creating challenges for residents who do not drive; and

WHEREAS21 percent of adults age 65 and der do not drive, and more than half of these
non-drivers do not leave home on a given day, in part because they lack transportation
options; and

WHEREASeduced mobility for older non-drivers leads to 15 percent fewer trips to the
doctor, 59 percent faver shopping trips and visits to restaurants, and 65 percent fewer
trips for social, family and religious activities; and

WHEREASthe World Health Organization (WHO) has developed a Global Network of Age
Friendly Cities and Communities to encourage angromote public policies to increase the
number of cities and communities that support healthy ageing and thereby improve the
health, well-being, satisfaction, and quality of life for older Americans; and

WHEREASactive ageing is a lifdong process, wheeby an agefriendly community is not o
EOOO -MdE AiAHDI us AOO Al 01 ET OAT AAA O AA AEOEAT AI

WHEREA®T OEA 7(/ EAO 11 OAA OEAO Of frishdlfi€dneof A
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the most effective policy approaches for respondingtd AT I COAPEEA ACAET Chdo A
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WHEREASthe WHO has developed eight domains of community life that influence the
health and quality of life of older people:

1. Outdoor spaces and buildings z accessibility to and availability of clean, safe
community centers,parks, and other recreational facilities;

2. Transportation z safe and affordable modes of private and public transportation,
Oo#11 Dbl AOA 300AAOO66 OUPAO T &£ ET EOEAOEOAOKh EIT 0P
3. Housing z wide range of housing options for older reidents, ageing in place and other
home modification programs, housing that is accessible to transportation and community
and health services;

4. Social participation Zz access to leisure and cultural activities; opportunities for older
residents to participate in social and civic engagement with their peers and younger
people;

5. Respect and social inclusion z programs to support and promote ethnic and cultural
diversity, programs to encourage multigenerational interaction and dialogue, programs to
combat loneliness and isolation among older residents;

6. Civic participation and employment z promotion of paid work and volunteer
opportunities for older residents; opportunities for older residents to engage in
formulation of policies relevant to their lives;



7. Communication and information z promotion of and access to the use of technology to
keep older residents connected to their community and friends and family, bothear and

far; and

8. Community support and health services z access to homecare services, clinics,
programs to promote active ageing (physical exercise and healthy habits); and

WHEREASthe WHO recognizes that cities and communities have different negd
resources, and varying capacities to engage their resources to take action to facilitate active
ageing;

NOW, THEREFORE, BE IT RESOVHEiat the City of Montevallo, Alabama does hereby
commit to support initiatives and opportunities to engage in the WH®\ge-Friendly Cities
and Communities Network.

Further, in recognition of existing efforts to promote and expand ag&iendly communities

in the City d Montevallo, we do herebyreiterate our support forthe AEQUS8 O #1 1 b1 AOA
Resolution, adopted April 22, 2013.

Further, we acknowledge the Mayor hasonveneal a Blue Ribbon CommissioyMontevallo
8-80, to evaluate opportunities to engage in the WHO Ageriendly Cities and
Communities.Montevallo 8 -80 shdl actively seek input from diverse stakeholders. At
least twenty five percent of theMontevallo 8 -80 members shall be residents of the
community and shall include older residents.

ADOPTED AND APPROVED THIZ2d DAY ORJULY, 2019.

Rusty Nix, Mayor Pro Tempore

ATTEST:

Herman Lehman, City Clerk
CouncilMember Goldsmith made a motion to adopt the AARP / WHO Resolution as
presented. Council Member Herbert seconded. ALL AYES ... MOTION APPROVED.

M4A Agreementy

The City Clerk noted it is time to renew our agreement with M4A to provide support for our
Senior Center. This is the same things we do every year.



Middle Alabama
Area Agency on Aging
209 Cloverdale Circle
Alabaster, AL 35007

www.mda.org
1-800-AGELINE (243-5463)

Memorandum

Date:  July 16, 2019

To: Municipalities with the Elderly Nutrition Program
From:  Crystal Crim, Administrative Director

Re: FY 2020 Nutrition Contract Agreement

Enclosed is the FY 2020 Nutrition Contract Agreement. Please review at your next municipal or board
meeting.

If you would like to continue the senior meal program in FY20, please:

1. Complete Page 10 (sign);

2. Complete Page 15 (sign and have notarized); and

3. Complete Page 25 (sign).
Please return the entire signed Agreement (including the HIPAA Business Associates Agreement) to:

Crystal Crim, Administrative Director
FY 2020 Nutrition Contracts
M4A
P.O. Drawer 618
Saginaw, AL 35137
DEADLINE: August 16, 2019 (Friday)

Please contact me if you have any questions: CCrim@mda.org

Thank you!

Mailing Address: P.O. Drawer 618, Saginaw, AL 35137
Telephone (205) 670-5770 ~  Fax (205) 670-5750

10



Memorandum of Agreement
Between
Middle Alabama Area Agency on Aging,
City of Montevallo

Purpose of the Memorandum of Agreement

The purpose of this agreement is to set forth the essential elements of a cooperative working
relationship between Middle Alabama Area Agency on Aging (M4A) and the City of Montevallo
(hereinafter the Parties) to enhance the provision of nutrition and other services to eligible seniors in
Shelby County and the City of Montevallo (hereinafter Contractor).

Background

The Middle Alabama Area Agency on Aging (hereinafter M4A), by vote of its Board of Directors in
Fiscal Year 2007, determined that the seniors of Shelby County and the intent of the Older Americans
Act would be better served through direct contract with local communities in providing aging services.

Shelby County, within specified limits, commits itself to assist the Contractor in meeting its financial
obligation to operate the Contractor’s senior center.

All Parties to this agreement commit themselves to fulfill the terms of this agreement.

The Middle Alabama Area Agency on Aging has been awarded grants from the Alabama Department
of Senior Services (ADSS) to provide meals and other services (recreation, information and referral,
education, health prevention, transportation, legal, etc., as outlined in Exhibit A) to adults 60 years of
age and older in the M4A service area. These grants operate under the auspices of the Alabama
Nutrition Program for the Elderly (NPE) and are awarded under authority of Titles IlI-B, III-C, and
III-D of the Older Americans Act of 1965, as amended (or other Authority as appropriate) and subject
to pertinent regulations and policies of the U.S. Department of Agriculture, the Department of Health
and Human Services and the Administration on Aging (Administration for Community Living)
applicable to the implementation of services under Title III of the Older Americans Act of 1965, as
amended — Public Law 93-29, 87, Stat. 36-45.

The Middle Alabama Area Agency on Aging will enter into contracts with local governments and/or
other non-profit entities to operate senior centers within each county in its service area, Centers shall
be strategically located so that services can be delivered efficiently and targeted to meet those seniors
with the greatest need for service. The local agency, in this instance the Contractor, will ensure that the
center is staffed a minimum of five hours daily, five days a week except holidays, unless a waiver has
been submitted to and approved by the Alabama Department of Senior Services to operate less than
five hours daily, five days a week.

On behalf of the thirteen Area Agencies in the State, including Middle Alabama Area Agency on
Aging, the Alabama Department of Senior Services bids a statewide food service contract for a
contractor to prepare meals meeting the state nutrient-planning standard and to deliver these meals to
senior centers and clients throughout the state. Valley Services Inc., hereafter called Vendor, has been
awarded the current contract.

Page 1 of 26
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TERM OF AGREEMENT

This agreement shall begin on October 1, 2019 and end not later than September 30, 2020 or any
time prior if funds for this project are no longer available or other conditions or circumstances should
cause this project to be altered, modified, extended or terminated. This agreement is subject to
availability of funds.

PAYMENT AND REPORTING

M4A agrees to pay the Contractor for services provided under the terms of this agreement and as
outlined in Exhibit A and contingent upon continued level funding from the local governments which
comprise the M4A region.

Support to the Contractor shall be made in the amount of 1/12 (one-twelfth) per month within 30 days
after receipt of all required reports and provided that all required reports have been received by the
M4A Fiscal Office and Nutrition Program on or before the 15" of the following month. The only
exception to required reports is that the Contractor Time Recap Report (usually completed by the
center manager) shall be faxed to the M4A Fiscal Office no later than the 5" of the following month.
Reports from the center manager shall include: Weekly Logs, Participant Sign-in Sheets, and the
Valley Ticket. Reports from the Contractor shall include: Monthly Report of Expenditures and
Request for Funds, Personnel Cost Recap—Program, Personnel Cost Recap—In-Kind, Contractor
Employee Individual Time Report, and the Contractor Time Recap Report.

In order for M4A to comply with the deadlines and guidance as established by the Alabama
Department of Senior Services, M4A shall require that all reports be submitted to M4A within a
reasonable time after the close of the month but in no instance, any later than the 15" of the following
month (except the Contractor Time Recap Report which is due on/before the 5% of the following
month). Failure to provide required reports for monthly support under this agreement may, at M4A’s
discretion, tesult in forfeiture of support for that month. If the 15" falls on a Saturday, then all
paperwork is due on Friday. If Friday is a holiday, then paperwork is due on Thursday. If the 15" falls
on a Sunday, then all paperwork is due on Monday. If Monday is a holiday, then paperwork is due on
Tuesday.

All reports for the fiscal year shall be due no later than October 15, 2020. Failure to provide required
paperwork on or before this date shall result in forfeiture of any/all remaining funding from M4A
under this agreement.

INELIGIBLE MEALS

The cost of all ineligible meals attributed to the Contractor shall be deducted from the payment
amount or support. An ineligible meal is a meal that is ordered by the Contractor’s center manager and
either not served or served to an ineligible participant. If two meals of the same meal type (i.e., 2
lunches) are served to an eligible participant on the same day, then the second meal (i.e., the second
lunch) is ineligible according to guidance from the Alabama Department of Senior Services. For all
purposes, the determiner of an ineligible meal shall be the Valley Ticket completed by the
Contractor’s center manager and submitted to M4A. The cost of the ineligible meal or meals shall be
determined by the Elderly Nutrition Program policies as specified by the Alabama Department of
Senior Services.

Page 2 of 26
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CONTINGENCY CLAUSE

It is expressly understood by the Parties and mutually agreed that any commitment of funds herein
shall be contingent upon receipt and availability of funds under the program for which this agreement
is made. In the event of the proration of the fund from which payment under which this agreement is
to be made, the agreement will be subject to termination.

WHISTLEBLOWER

The Contractor is hereby given notice that the 48 CFR §3.908 implementing section of 828, entitled
“Pilot Program for Enhancement of Contractor Whistleblower Protections,” of the National Defense
Authorization Act applies to the agreement.

CONFIDENTIALITY

The Contractor shall treat all information, and in particular information relating to individuals that is
obtained by or through its performance under this agreement, as confidential information to the extent
confidential treatment is provided under state and federal laws and regulations. The Contractor shall
not use any information so obtained in any manner except as necessary for the proper discharge of its
obligations and rights under this agreement.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA)

The Contractor shall ensure that the center manager and other center staff implementing the terms of
this agreement are properly trained in confidentiality and HIPAA. In addition, the Contractor shall
enter into a HIPAA Business Associates Agreement (See Exhibit E) with M4A and shall comply with
said Business Associates Agreement.

MAINTENANCE OF RECORDS

The Contractor, shall maintain such records and accounts, including property, personnel and financial
records, as are deemed necessary by M4A and the Alabama Department of Senior Services to assure a
proper accounting for all project funds. Client information will be obtained, processed, and maintained
in a manner that assures the confidentiality of the client will not be violated. The Contractor shall
maintain financial records, supporting documents, statistical records and all other records pertinent to
contract fulfillment for a period of five-years from the date of the last payment made by M4A to the
Contractor However, if audit, litigation, or other legal action by or on behalf of M4A or ADSS has
begun, but is not completed at the end of the five-year period, or if audit findings, litigation, or other
legal action has not been resolved at the end of the five-year period, the records shall be retained until
resolution.

CONFLICTS OF INTEREST

The Contractor covenants that it presently has no interest and shall have no interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required to be
performed under this agreement. The Contractor further covenants that in the performance of this
agreement, no person having such interest shall be employed. The Contractor further covenants that it
shall prevent any unlawful benefits from accruing to individuals associated with the Contractor as a
result of the agreement.

Page 3 of 26
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AMENDMENTS

No alteration or variation of the terms of this agreement shall be valid unless made in writing and duly
signed by the parties thereto. The agreement may be amended by written agreement duly executed by
the parties or in the event of program changes by the Alabama Department of Senior Services or the
Administration for Community Living. Any such agreement shall specify the date its provisions shall
be effective as agreed to by the parties.

TERMINATION
This agreement may be terminated by providing 30-day written notice to the other party. In addition,
this agreement shall be terminated upon material breach by the Contractor.

ACCESS TO RECORDS

At any time during normal business hours and as often as M4A may deem necessary for purposes of
monitoring and evaluation, the Contractor shall make available to M4A or any authorized designee all
records with respect to matters covered by this agreement and will permit M4A or those authorized
designees to audit, examine, investigate, or extract excerpts from invoices, materials, documents,
papers, records or other data relating to matters covered by this agreement.

TRAFFICKING VICTIMS PROTECTION ACT

This award is subject to the requirements of Section 106(g) of the Trafficking Victims Protection Act
of 2000, as amended (72 USC 7104). This grant is subject to the requirements set forth in 45 CFR Part
75 (for nonprofit organizations and educational institutions) or 45 CFR Part 75 (for state, local, and
federally recognized tribal governments).

MANDATORY DISCLOSURES
The Contractor is required to notify M4A in writing of all violations of federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting this agreement.

DEBARMENT AND REGISTRATION

The Contractor, by signing this agreement, certifies it is not barred from bidding for or entering into
this agreement and the Contractor acknowledges that M4A may declare this agreement void if the
certification completed is false. All organizations receiving federal financial awards or sub-awards
must have a DUNS (Data Universal Numbering System) and be registered with the CCR (Central
Contractor Registration) as outlined in 2 CFR Part 25, Financial Assistance Use of Universal Identifier
and Central Contractor Registration.

CIVIL RIGHTS

The Contractor agrees to maintain, for the duration of this contract, an assurance of compliance with
Title VI of the Civil Rights Act of 1964. The Contractor further assures that activities under this
agreement will make no distinction regarding services, employment, and other service activities on the
grounds of race, color, creed, national origin, age, sex, and further agrees to assure that facilities and
services of the contracting service provider will be reasonably accessible to handicapped citizens.

EQUAL EMPLOYMENT OPPORTUNITY
The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, age or handicap. The Contractor shall take affirmative action

Page 4 of 26
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to ensure that these standards are met. Such actions will include but not be limited to the following:
employment, upgrading, demotions, transfers, recruitment or recruitment advertisings, layoffs, or
terminations, selection for training, including apprenticeship and participation in recreational and
educational activities. The Contractor agrees to post notices in places available to employees and
applicants for employment, setting forth the provisions of this non-discrimination clause. The
Contractor will in all solicitations or advertisements for employees placed by or on behalf of the
Contractor state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, national origin, age, or handicap. The Contractor shall cause the foregoing
provisions to be inserted in all subcontracts for any work covered by this agreement so that such
provisions will be binding upon each subcontractor provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw materials. The Contractor
shall keep such records and submit such records concerning the racial and ethnic origin of the
applicant for employment and employees as the Secretary of Labor may require. The Contractor
agrees to comply with such rules, regulations, or guidelines as the Secretary may issue to implement
these requirements.

AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor hereby agrees that it will comply with the Americans with Disabilities Act (ADA) of
1990, 42 U.S.C. §§12101 et seq. (1990) and all requirements imposed by or pursuant to the
Regulations issued by the Department of Justice.

DRUG FREE WORKPLACE CERTIFICATION
The Contractor certifies that it will provide a drug-free workplace in accordance with the Drug Free
Workplace Act of 1988, 45 CFR Part 76, sub-part F.

CERTIFICATION REGARDING LOBBYING
The Contractor shall comply with the Certification for Contracts, Grants, Loans, and Cooperatives
Agreements as specified in Exhibit C.

GRIEVANCE

The Contractor shall have on file a grievance procedure to receive, discuss, and resolve complaints
registered by clients under this contract. All program participants have access to submit a grievance
should a concern/complaint arise.

IMMIGRATION STATUS

By signing this agreement, the Contractor affirms for the duration of the agreement that the Contractor
will not violate federal immigration law or knowingly employ, hire for employment or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, if the Contractor is found to
be in violation of this provision it shall be deemed in breach of the agreement and shall be responsible
for all damages resulting therefrom. The Contractor hereby certifies compliance with the requirements
of §31-13-9(a) and (b), Code of Alabama 1975, as amended, and has provided proper documentation
to M4A.

HOLD HARMLESS
The Contractor agree to hold the Area Agency on Aging, staff and Board of Directors harmless from
any or all claims or loss or damage occasioned to it or any third person or property by reason of an

Page 5 of 26

15



Act(s) or Omission(s) on the part of M4A, its subcontractors, agents, employees, or persons working
directly or indirectly in the performance of the agreement.

Responsibilities of M4A

1. M4A will develop an Area Plan, in collaboration with local governments, for the implementation
and development of programs and services for those 60 or older, and residing in the M4A service
area.

2. M4A will serve as the advocate, focal point, and planning and development agency for older
individuals within the county by monitoring, evaluating, and commenting upon policies, programs,
hearings, levies and community actions which will affect older individuals.

3. M4A will identify any service gaps and use the information in planning new or expanded
programs.

4. MA4A will work to implement and expand programs.

5. M4A will obtain local, state, and federal financial support for program activities and disseminate
funds within the service area.

6. M4A will advocate for more governmental services, funding, and other sources of revenue to
support the senior programs in the service area.

7. MA4A agrees to provide general program guidance, supervision and monitoring of the Senior
Center Staff and other program activities.

a. Provide management and training of personnel who provide services to senior participants in
the congregate and homebound meals programs to include food handling, operation of the meal
site, volunteer training, and other pertinent topics.

b. Provide materials to center managers for nutrition education and public education.

c. Provide technical support to senior center personnel relative to site operation and funding
requirements (food service, reservations, meal ordering, donations, data collection, etc.).

d. Order all meals from Vendor and ensure compliance with all ADSS Regulations, Rules,
Policies, and Procedures.

e. Provide special event menus up to two times per year as requested by the center manager and
approved in advance by the ADSS Nutritionist.

f. Evaluate and monitor nutrition services on a regular basis and provide feedback to ADSS.
Assist with solicitation of volunteers and outreach in the community.

8. The MA4A Fiscal Office will monitor Contractor at least one time per fiscal year in compliance with
the Older Americans Act assurances and requirements of the Alabama Department of Senior
Services. In addition, the M4A Fiscal Office will provide guidance, training, and other technical
assistance needed or requested in order to foster understanding, communication, and compliance
with this agreement.

9. M4A will provide a toll-free hotline (1-800-AGELINE or 1-800-243-5463) for information and
assistance through the M4A Aging and Disability Resource Center (ADRC). This system will pre-
screen clients for services.

10. M4A will communicate and collaborate with sponsoring agency staff, ADSS, and vendors.

11. M4A agrees to follow all procedures and guidelines as outlined ADSS’s Alabama Elderly
Nutrition Program: Guide to Meal Services.

Responsibilities of the Food Service Vendor
The responsibilities of the Vendor are defined in the state contract. For informational purposes only,
some of the responsibilities of the Vendor that are pertinent to this agreement are listed here:
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6.
7.
8. Follow all other contract requirements as outlined in bid specifications.

Provide meals that are safe, acceptable in quality and of sufficient quantity to yield the number of
meals ordered for the center. Meals will be nutritionally balanced, comply with Dietary
Guidelines, and provide 1/3 RDA for older adults of eight indicator nutrients.

Provide hot meals for the noon meal, 5 days per week, except 11 holidays and up to 10 additional
non-serving days. Minimum daily order shall be 25 meals.

Provide additional meal types such as frozen, picnic, shelf-stable, holiday, breakfast, and liquid
supplements. Delivery may be to the centers.

Equip each senior center with the following equipment and supplies:

Electric Holding Cabinet

Coffee Urn

Tea Urn

Serving Utensils

Digital Thermometers (2)

Plastic Pans as required to supplement sink basins

g. Chemical test strips

All of these items are for the exclusive use of the senior center for senior center activities. The
Vendor will make any and all routine repairs without charge. However, center personnel are
charged to make a reasonable effort to safeguard the equipment from abuse or pilferage.
Equipment remains the property of the Vendor and shall be returned to the Vendor at the
termination of the contract.

Provide centers with the disposable supplies required for serving both congregate and home
delivered meals in amounts and proportions appropriate for number and mix of meals ordered.
Provide supplies required to serve coffee to congregate clients in fall and winter and tea in spring
and summer.

Deliver meals to the senior centers by 10:30 am.

mopo o

Responsibilities of the Contractor

1.

In collaboration with M4A, the Contractor will:

a. Develop a plan for providing nutrition and other services to older individuals residing in the
community.

b. Give priority for services under this agreement to those with greatest social and economic need
residing in Shelby County.

c. Assist M4A in developing a plan for meeting the service needs of minority, low-income and
low-income minority older individuals in the service area.

d. In collaboration with M4A, conduct public hearings and/or needs assessments to give the
public an opportunity to express their concerns about existing and needed senior programs.

e. Assist M4A in developing plans to help those older individuals with Alzheimer’s disease or
related disorders, and those with limited English-speaking abilities.

f. Provide on-going social, recreational, and educational activities to be available at all times
during senior center program hours except when meals are being served.

g. Agree that M4A may carry out monitoring and evaluation activities as determined necessary by
M4A and/or ADSS.

The Contractor will employ a center manager capable of carrying out the responsibilities in this

agreement. The center manager will be responsible for all aspects of the nutrition program for the

elderly, including the congregant meal program, the home-delivered (or homebound) meal
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‘program, and any and all center volunteers and other center staff assisting with the operation of the
senior center or nutrition program for the elderly. The center manager will also be responsible for
completing all daily, weekly, and monthly reports as required by M4A and ADSS for the nutrition
program for the elderly. Paperwork shall include: Weekly logs, Participant Sign-in Sheets, and the
Valley Ticket. Paperwork may include the Valley Reimbursement Form, the Valley Supply Form,
and the Client Enrollment Form. The center manager shall be responsible for completing a Client
Enrollment Form and Nutrition Risk Assessment on all homebound referrals to the nutrition
program and faxing these completed forms to the M4 A Nutrition Coordinator. Due to meal
budgets, funding, and upon direction of the Alabama Department of Senior Services, no one shall
be placed on home-delivered meals without the authorization of the M4A Nutrition Coordinator.
The center manager shall maintain an individual record of each program participant on the
appropriate ADSS client intake form. The center manager will ensure that all new clients complete
the appropriate client intake form when services are requested and that all existing client records
are updated annually.

3. The Contractor agrees the Center Manager shall work 5 hours a day for every serving day as
established by the Alabama Department of Senior Services and up to 4 training days per fiscal year
as required by M4A and/or ADSS. The Contractor agrees to provide any additional staff required
for meal delivery and/or other center operations.

4. The Contractor agrees to provide personnel management and compensation for meal delivery to
include the State of Alabama approved mileage reimbursement rate.

5. The Contractor agrees to solicit volunteers from the community to deliver homebound meals and
to provide other volunteer services to meet the needs of the elderly or to enhance the quality of life
of the elderly living within the community.

6. The Contractor agrees to provide space, utilities and other overhead necessary for food service and
senior center operations to fulfill the terms of this agreement. At a minimum the senior center will
have a:

Refrigerator

Three compartment sink or approved equivalent equipped with hot and cold running water

Hand washing sink equipped with hot and cold running water

Secure area for storage of disposable supplies

Serving tables or counters

Dining tables and chairs

Insulated carriers as required for home delivered meals

Grounded electrical receptacles for warmers and beverage appliances. Said space and

equipment will be in accordance with all applicable Federal, State and local laws and

regulations and in compliance with all Policies and Procedures of M4A and ADSS

7. The Contractor agrees to provide participants in the nutrition program for the elderly (both
congregant and homebound) the opportunity to make voluntary donations for services rendered.
All donations shall be forwarded at least monthly to M4A by money order (which M4A will
reimburse the cost of if a receipt is attached) or by check drawn on the Contractor’s account.

8. The Contractor agrees that:

a. The suggested donation shall be $2.00 per meal.

b. All donations shall be confidential.

c. No one shall be denied services because of an inability to or unwillingness to make a
contribution.

@ omo a0 T
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d. The senior center will be provided with a locked box and individual donation envelopes to help
ensure privacy and security of donations

e. The Center Manager will forward donations at least monthly to M4A with daily logs of
donations and by check or money order. Expense for money orders submitted with receipt will
be reimbursed on monthly expense reports.

9. The Contractor agrees to provide local resources to support the senior center and center activities.
Local resources may be cash or in-kind. As required by ADSS, all local cash and in-kind
expenditures in support of the Title III Program, regardless of source, must be reported by the
Contractor to M4A. See Exhibit B for categories of local support and list of reports/paperwork
required from the Contractor. For additional guidance, Contractor should contact M4A’s Fiscal
Office. Shelby County will provide support to the Contractor as indicated in Exhibit A (attached
hereto and incorporated by reference into this agreement).

10. The Contractor agrees that by signing this agreement the Contractor hereby accepts ownership of
all property, such as refrigerators, stoves, cooking utensils, fax machines and other items utilized
in the operation or maintenance of the senior center which are currently owned by the Shelby
County Commission. The Contractor further agrees to maintain such property for use by the
Contractor’s authorized personnel for the operation of the senior center.

11. The Contractor agrees to have an independent auditor include the Title III Program (the nutrition
program for the elderly and transportation related thereto) in its examination including the type and
amount of the M4A federal grant and at the close of the fiscal year, submit to M4A a copy of its
audited financial statements.

12. The Contractor agrees to provide M4A with a Certificate of Insurance showing adequate insurance
coverage for General Liability, Workers Compensation, Property, and Casualty for the senior
center.

13. The Contractor agrees to follow all procedures and guidelines as outlined ADSS’s Alabama
Elderly Nutrition Program: Guide to Meal Services (manual has been provided to the center
manager).

14. The Contractor agrees that all paperwork shall be received by M4A, no later than the 15" of the
following month (except the Contractor Time Recap Report which is due on/before the 5 of the
following month) in order for the Contractor to receive monthly support. Paperwork may be faxed
or emailed to the attention of M4A’s Fiscal Office (for reports from the Contractor’s Fiscal Office)
or to the attention of M4A’s Nutrition Program (for center manager reports).

INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Parties hereby execute this agreement.

For Middle Alabama Area Agency on Aging Date
itle: Executive Director

For the Contractor Date
Title: Mayor, City of Montevallo

Approved:
Richard Lovelady, M4A Board Chairman
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Exhibit A
Total Fiscal Year Financial Support from M4A: $9,396.96

Contractor may use financial support for any of the following services:
e Personal Care

Homemaker

Chore

Home Delivered Meals

Transportation for Participants

Transportation for Meal Delivery

Adult Day Care/Health

Case Management

Congregate Meals

Nutrition Education

Information and Assistance

Outreach

Recreation

Material Aid

Public Education

Telephone Reassurance

Friendly Visiting

Disease Prevention and Health Promotion (but only if the person providing this activity is

certified)

The following Forms are to be used to report the above categories of services; these forms are (most
often) completed by Contractor’s Center Manager Employee:

1. Contractor Employee Individual Time Report (due on/before the 15™ of the following month)
2. Contractor Time Recap Report (due on/before the 5" of the following month)

Page 11 of 26

21



Exhibit B

Categories in which Contractor May Report Local Support of Senior Activities (i.e., In-kind Receipts
and Contractor’s Cash):

Personnel (Program)
Personnel (In-Kind)
FICA

Worker’s Comp

SUI

Other Employee Benefits
Travel

Office Expense

Postage

Telephone

Utilities

In-Kind (In-Kind=paid or given goods, commodities or services instead of money)
Space In-Kind

Training

Transportation
Equipment Maintenance
Insurance

Other

The following Forms are to be used to report the above categories of support from the Contractor:

2.
3.

Monthly Report of Expenditures and Request for Funds (due on/before the 15" of the
following month)

Personnel Cost Recap-Program (due on/before the 15" of the following month)
Personnel Cost Recap-In-Kind (due on/before the 15" of the following month)

Page 12 of 26

22



Exhibit C
CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE
AGREEMENTS

The Contractor certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an office or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant loan or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U. S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.
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Exhibit D
ATTESTATION AND DOCUMENTATION AS TO EMPLOYMENT POLICIES REQUIRED
BY THE MIDDLE ALABAMA AREA AGENCY ON AGING OF ALL CONTRACTS AND
DIRECT VENDORS

Under the "Beason-Hammon Alabama Taxpayer and Citizen Protection Act," the State of Alabama
requires all of the Middle Alabama Area Agency’s on Aging contractors (including direct vendors)
and their subcontractors (including sub-vendors) of any tier to refrain from knowingly employing any
unauthorized alien in Alabama and, as a condition for the award of any contract to a contractor or
direct vendor, for the Contractor or direct vendor to document participation in the E-Verify program of
the U.S. Department of Homeland Security.

ATTESTATION AND DOCUMENTATION AS TO EMPLOYMENT POLICIES REQUIRED BY
THE MIDDLE ALABAMA AREA AGENCY ON AGING OF ALL CONTRACTORS AND
DIRECT VENDORS

As a condition to the award of any contract, each contractor (including direct vendors) must provide
the Middle Alabama Area Agency on Aging with a sworn affidavit attesting that The Contractor or
direct vendor will not knowingly employ, hire for employment, or continue to employ any
unauthorized alien within the State of Alabama. The Contractor or direct vendor must also provide
documentation that the Contractor or direct vendor is enrolled in the E-Verify program. Failure of the
Contractor or direct vendor to continue to participate in the E-Verify program system and to verify
every employee as required under applicable federal rules and regulations during performance of the
contract will be grounds for termination of the contract.

In addition, before entering into any subcontract for the performance of a contract with the Middle
Alabama Area Agency on Aging, the Contractor (including direct vendors) and each of its
subcontractors (including sub-vendors) of any tier should obtain from each of their direct
subcontractors or direct sub-vendors a sworn affidavit of the direct subcontractor or direct sub vendor
attesting that the direct subcontractor or direct sub vendor will not knowingly employ, hire for
employment, or continue to employ any unauthorized alien within the State of Alabama and attaching
documentation establishing that the direct subcontractor or direct sub vendor is enrolled in the E-
Verify system. Failure to obtain such affidavit or knowledge of violation by the direct subcontractor or
direct sub vendor of the employment prohibitions of the Act may result in liability for the Contractor
or subcontractor as provided in the Act. The affidavit and documentation of subcontractors and sub-
vendors need not be filed with the Commission but should be retained by the Contractor or
subcontractor obtaining them.

Attached is an affidavit that must be provided to the Middle Alabama Area Agency on Aging at the
time of execution of any contract or agreement. Each vendor selling directly to or having a contact
with M4A must provide M4A with a sworn affidavit. The affidavit must attach documentation
confirming that the vendor participates in the E-Verify System. In the case of vendors with which
M4A deals on a repetitive basis, the affidavit can be placed on file with the M4 A and refilled by
January 15 of each succeeding year.
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Please send the affidavit to:

Middle Alabama Area Agency on Aging
Attn: Renee Green, Fiscal Manager
Post Office Drawer 618

Saginaw, AL 35137

AFFIDAVIT OF CONTRACTOR OR DIRECT VENDOR

State of Alabama
County of Shelby

Before me, a notary public, personally appeared
(print name) who, being duly sworn, says as follows:

As a condition for the award of any contract, grant, or incentive by the Middle Alabama
Area Agency on Aging, | hereby attest that in my capacity

as (state position) for the City of Montevallo that said
business entity/employer/contractor shall not knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama.

[ further attest that said business entity/employer/contractor is enrolled in the E-Verify
program.

(ATTACH DOCUMENTATION ESTABLISHING THAT BUSINESS
ENTITY/EMPLOYER/CONTRACTOR IS ENROLLED IN THE E-VERIFY
PROGRAM)

Signature of Affiant

Sworn to and subscribed before me this day of , 20

[ certify that the affiant is known (or made known) to me to be the identical party he or
she claims to be.

Signature and Seal of Notary Public
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Exhibit E
BUSINESS ASSOCIATE AGREEMENT
BETWEEN
MIDDLE ALABAMA AREA AGENCY ON AGING
AND
CITY OF MONTEVALLO

This Agreement is entered into by and between Middle Alabama Area Agency on Aging,
hereinafter “Provider,” and the City of Montevallo, hereinafter “Business Associate.” This
agreement is effective this the 1st day of October, 2019 and terminates upon the termination
of the relationship of the parties in accordance with provision 4 of this agreement.

The Business Associate preforms certain services on behalf of or for the Provider pursuant to
the underlying Agreement that requires the exchange of information including protected
health information protected by the Health Insurance Portability and Accountability Act of
1996 (HIPAA), as amended by the American Recovery and Reinvestment Act of 2009 (Pub.
1, No. 111-5)(the “HITECH Act”), any associated regulations and the federal regulations
published at 45 CFR Parts 10 and 164 (sometimes collectively referred to as “HIPAA™). The
Provider is a “Covered Entity” as that term is defined in HIPAA, and the Parties to the
underlying Agreement are entering into this Agreement to establish the responsibilities of
both Parties regarding HIPAA-covered information and to bring the underlying Agreement
into compliance with HIPAA.

Whereas, it is desirable, in order to further the continued efficient operations of the Provider
to disclose to its Business Associate certain information which may contain confidential
individually identifiable health information (hereafter, Protected Health Information or PHI);
and

Whereas, it is the desire of both Parties that the confidentiality of the PHI disclosed
hereunder be

maintained and treated in accordance with all applicable laws relating to confidentiality,
including the Privacy and Security Rules, the HITECH Act and its associated regulations,
and the Parties do agree to at all times treat the PHI and interpret this Agreement consistent
with that desire.

NOW THEREFORE, the Parties agree that in consideration of the mutual promises herein, in
the Agreement, and of the exchange of PHI hereunder that:

1. Definitions. Terms used, but not otherwise defined, in this Agreement shall have the
same meaning as those terms in the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 CFR Parts 160 and 164.

a. Privacy Officer shall mean the Provider’s HIPAA Privacy Officer.

b. Agent shall mean those person(s) who are agent(s) of the Business Associate, in
accordance with the federal common law, as referenced in 45 CFR §160.402(c).
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c. Breach shall mean the acquisition, access, use or disclosure of protected health
information which compromises the security of privacy of such information
except as excluded in the definition of “breach” in 45 CFR §164.402.

d. Business Associate shall have the meaning given to such term in 45 CFR
§160.103.

e. HITECH Act shall mean the Health Information Technology for Economic and
Clinical Health Act. Public Law No. 111-05. 111" Congress (2009).

f. Privacy Rule means the Standards for Privacy of Individually Identifiable Health
Information found at 45 CFR Parts 160 and 164.

g. Protected Health Information or PHI shall have the meaning given to such
term in 45 CFR §160.103 limited to the information created or received by
Business Associate from or on behalf of Provider.

h. Security incident means any known successful or unsuccessful attempt by an
authorized or unauthorized individual to inappropriately use, disclose, modify,
access, or destroy any information or interference with system operations in an
information system.

i. Security Rule means the Security Standards for the Protection of Electronic
Protected Health Information found in 45 CFR Parts 160 and 164.

j-  Subcontractor means a person to whom a Business Associate delegates a
function, activity, or service, other than in the capacity of a member of the
workforce of such Business Associate.

2. Permitted Uses and Disclosures.

a. PHI Described. This means PHI created, received, maintained or transmitted on
behalf of the Provider by the Business Associate. This PHI is governed by this
Agreement and is limited to the minimum necessary to complete the tasks or to
provide the services associated with the terms of the original Agreement, and is
generally described in Appendix A.

b. Purposes. Except as otherwise limited in this Agreement, Business Associate
may use or disclose the PHI on behalf of, or to provide services to, Provider for
purposes necessary to complete the tasks, or provide the services, associated with,
and required by the terms of the original Agreement, or as required by law, if such
use or disclosure of the PHI would not violate the Privacy or Security Rules or
applicable state law if done by the Provider or Business Associate or violate the
minimum necessary and related Privacy and Security Policies and Procedures of
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the Provider. The Business Associate is directly liable under HIPAA for
impermissible uses and disclosures of the PHI it handles on behalf of Provider.

Further Uses and Disclosures. Except as otherwise limited in this Agreement,
the Business Associate may disclose PHI to third Parties for the purpose of its
own proper management and administration, or as required by law, provided that
(a) the disclosure is required by law; or (b) the Business Associate has obtained
from the third party reasonable assurances that the PHI will be held confidentially
and used or further disclosed only as required by law or for the purpose for which
it was disclosed to the third party by the Business Associate; and (c) there is an
agreement to notify the Business Associate and Provider of any instance of which
the third party is aware that the confidentiality of the information has been
breached. To the extent practical, the information should be in a limited data set
or the minimum necessary information pursuant to 45 CFR §164.502.

3. Obligations of Business Associate

a.

Stated Purposes Only. The PHI may not be used by the Business Associate for
any purpose other than as stated in this Agreement or as required or permitted by
law.

Limited Disclosure. The PHI is confidential and will not be disclosed by the
Business Associate other than as stated in this Agreement or as required or
permitted by law. Business Associate is prohibited from directly or indirectly
receiving any remuneration in exchange for an individual’s PHI unless Provider
gives written approval and the individual provides a valid authorization. Business
Associate will refrain from marketing activities that would violate HIPAA,
including specifically Section 13406 of the HITECH Act. Business Associate will
report to Provider any use or disclosure of the PHI, including any security
incident not provided for by this Agreement of which it becomes aware. However,
the Business Associate shall not be required to report an immaterial incident
consisting solely of trivial incidents that occur on a daily basis, such as scans,
“pings,” or an unsuccessful attempt to improperly access PHI that is stored in an
information system under its control.

Business Associate shall report to Provider use or disclosure of PHI provided the
use or disclosure of the PHI was in the possession of the Business Associate or a
subcontractor or agent of Business Associate.

Safeguards. The Business Associate will use appropriate safeguards, and comply
with Subpart C of 45 CFR Part 164 with respect to electronic protected health

information, to prevent use of disclosure of the PHI, except as provided for in this
Agreement. This shall include, but not be limited to:
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